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ON THE UNCERTAINTY AND CONTEMPT OF 
THE LAW, IN MODERN COURTS. 


ee ee ee 


To Sir Charles Athott, Knt., Lord Chief Justice of the 
Court of King’s Bench. 
My Lorp, 

Asa party to the imprisonment which I am 
now enduring, (I believe without cause, against reason, 
and against law) I take the liberty of addressing you 
from the place of my confinement, to call your attention 
to those principles which you refused to hear, when the 
defendants were before the court. It is not so much of any 
personal privation, that I complain; for stronger nerves 
were probably never assailed by the terrors of unmerited 
punishment; but there have been certain principles of 
law violated, in the proceedings which have placed me 
here, and certain privileges usurped hy the Court of 
King’s Bench, which are at variance with its legitimate 
power, and the safety of the citizens of this realm. I am 
now an unprejudiced spectator of the passing scene. No 
idea of propitiating the court, could ever have been en- 
tertained by me; having had too many instances of its 
disposition to consider those as offenders, whom the judge- 
makers had thought proper to accuse; and though an- 
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tOTY authorities. or bad customs, should be established, i 
had no hope, and scarcely & wish, that I should escape 
the consequences prepared for all those who do not be- 
lieve in the political piety of Sidmouth, the political mercy 
of Castlereag +h, the political sincerity of Eldon, and the 
political hum: unity of the Attorne ‘y-General. 3 1s how- 
ever probable, that numbers, (among whom may be your 
fordsnip) | mained ‘ the fear of smart” might have in- 
duced my appe wal to the laws:—and Tam happy in the 
opportunity of addressing you when no such motives can 
have any operation, he court has pronounced its sen- 
tence, and as far as | am concerned in this case, it can do 
no more. lameontent to bear with what it has imposed, 
mm the consciousness of its injustice, and we can therefore 
precesd to the argument on equal terms. There is no 
personal interest, or sy mypathy, between us. You areon 
the bench, and | am in prison. You possess not now the 
power of taking me out of the custody of the enemies, 
into woose hands you nave delivered me: aad if you 
had, [ should feel degraded by asking of you to recall & 
sentence whieh i tee! ought not to have been pro- 
nounced. 
itis the daw, and not myself, uw behalf of which I now 

appeal to your lordship —that law, whieh you aré sworn 
to administer in justice ; and w hich J alledge i is MOW &su- 
perceded by the authority of the court in which you pre- 
side. It isa trite axiom, that “ what is best adminis- 
* tered is best:”-—and the converse is equally true, that 
“what is worst administered is worst.” The intent of 
the laws of Fngland may be good; though they are un- 
furtunately so lagsely worded, “her ee benefit of judges, 
barristers, and lawyers, that it is difficult to find one, the 
menn iii’ of whieh may not be perverted, to any bad pur- 
pose, provided the power of interpreting it against the 
common intention of all laws, be admitted to reside in 
the discretion ofa judge. It is against this discretion 
that I contend; and venture to tell: you, that when you 
exercise 2 discretion to sanction the neglect, or overlook 
the éreachk of the law, under any circumstances, or pre-e 
tence Whatever, you are exceeding the authority, which 
constitutionally you possess. The protection meant to 
be conferred upon the subject by the law of England, 


















THE RLACK DWARF, 897 


rests not legally in the discretion of any judge, or set of 
judges. It is imperative in its nature, and where it is 
denied, the blame of the denial must rest heavily on the 
heads of those who withhold it from the applicant. De- 
termine for yourself, whether any responsibility rests 
with you, in the case, upon which T am now more imme- 
sae: addressing you. 
Could I have obtained a copy of the deciston you de- 
livered from a written paper, when you refused a new 
trial, I would have pledged myself to have shewn the 
fallacy of its reasoning, and the injustice of its conclu- 
sions. I would have | produced it in court, stripped of all 
its plumage, naked, and defective, as it appeared to me 
tobe. Line by line, sentence by sentence, nay, word by 
word, wonld | have anatomized it ; and shewn that how- 
ever well it was calculated for an aldress by an Attorney 
Geueral, it had none of that solid reasoning upon which 
alone the decision of a court should be founded, when it 
attempts to enforce a decision, upon a series of reasoning 
against such propositions as the application laid before 
your lordship. And even now, when such an exami- 
nation can no longer save myself, when the result 
of satisfying even your lordships that you are wrong, 
would not benetit me, for the mere sake of justice, and in 
the hope of saving some other from the oppression of 
such. inlerpretations of the law, I will cheerfully under- 
take the task, if your lordship will furnish the means. 
All laws ought to be intended for the benetit and pro- 
tection of society. It is the very essence of law that it 
should be clear and determinate. [t is the distimetion 
between tyranny, and lreedom, that the forms of the law 
should be maintained inviolate to preserve the latter; 
while in the former, the law is only binding while it 
serves the tyrants’ will ; and his caprice is substituted, 
where the law fails to reach his victims! In the applica. 
tion for a new trial, we did not appeal to your lordship’s 
discretion, but to the Law! We imagined you presided 
in its sanctuary , aud we preferred our appeal. We pre- 
sented your lordship with a series of offences agaimst the 
law, of three species—viz. ]. A substitution of practices 
Ww hich the lotter of the law ded not recognize, and which 
the spirit af that law, and of all ! laws, proclaimed to be 
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unjust !—practices, which the Bill of nights denounces as 
unconstitutional, and illegal; and dah it was partly 
framed to abolish !—2. 4a absolute and contemptuous 
violation of the erpress directions of the law, by the 
sete of the prosecution, and the officers of the courts . 

&. A refusal to allow the defendaats rights of which they 
wore deprived by no statute, hecause the Lord Chief 

Jaron had never heard of their being applied for before, 
in precisely similar circwastances—a matter which couid 
never have happened, by any possibility. 

With all possible deference to even your high autho- 
rity, } raust take Jeave to insist, that the court had no 
Jegal, moral, or rational right, to determine that those 
negligences, violations, and vehuseile of the law were 
ammateriai! It was a stretch of power beyond any 
possible intention of the legislature; and became the 
more reprehensible, as the court knew the Lord Chief 
Baron had closed the door of any appeal, by refusing to 
sign the bill of exceptions :—and that the Attorney-Ge- 
neral prized his verdict too much, to suffer a writ of 
error to Wrest it out of his hands. If this be law, I say 
give me a Jand where there is no law! Jf this be justice, 
give me a region where the name of justice was never 
heard. If this be reason, give me the company of the 
ignorant savage, the uncultivated Indian. He, at least, 
will not “ palter with me in a double sense ;”’—he will 
not bid me revere the customs that destroy me, or love 
the knife that 1s unsheathed to shed my blood. I might 
there suffer, but 1 should escape mockery. I might fall, 
but I should not be insulted. 

Your lordship is aware, that one point of your daw, 
which I dispute, is, that jurymen, whether common or 
special, cannot be questioned, upon any grounds. This 
decision you have given as the organ of the Court ; and 
you have also decided in its name, that the Chief Baron 
of the Exchequer did not know the law, and had vio- 
lated it, by suffering the common jurors to be question- 
ed, as to any expressions they might have made use of te 
the prejudice of the defendants. Now, either this zs latc, 
or 2tis not. If et be, how will your lordship account for 
your recent decision, in the case of a rule applied for 
pgainst the iforde in Bridge Street, which calls itself the 
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*onstitulional Assuciation? Both your decisions cannot 
be legal, unless your inclination make the practice of the 
faw. In our case, we appeal against a jury struck ille- 
rally ; and you maintain the verdict, by saying we had 
no business fo make any caquiries of the parties. In re- 
fusing the rule applied for by Mr. Dolby, youare report- 
ed to have ake d into an arrangcment ‘with Mr, Mur- 

ray, the worthy prosecutor for an iliegal association to 
harrass individuals tor supposed offences, to repeal your 
wn decision in our case, as it would seem for the pur- 
pose of enabling the Society to proceed in its career! 
Can this be possible : > Can the Court of King’s Bench 
become one day @ party for entering into an agreement 
to supercede the law it had delivered the day before? Is 
thereno more consistency. no more certainty, no more dig- 
nity, in the law, than this? Are the inabitutions of our 
forefathers sunk so tow, as lo wear these marks of imbe- 
cility * Oh, for that proud spirit, that has so oft proclaimed 
the laws to be the shield aud spear e the subject, even 
against his monarch, to speak in words of fire the con- 
demnation of this decrepitude! 

In the instance, in which the Court denied the right to 
question special jurors, ihe questioning would have de- 
tected incapacity, aud dismissed preiudice. In the case, 
where it is granted, it cau be of no avazé to the defen- 
dants. I will not imagine that such motive influenced 
the Court; but as we have been condemned for what it 
was said mzght have produced mischief, while it was ad~ 
mitted by the Court, that mischief was not intended ; I 
have aright to condemn an act which must lead to the 
delusion, and thence to the prejudice of the defendant, 
though neither may be intended by the Court. Restin 
upon the decision of the Court, that special jurors coul 
not be questioned when they came into the box, a list of 
the prosecutors was prayed for, by Mr. Dolby, that be 
might, at least, know his enemies, if he could not purge 
the list of them. That list was ordered ; but it contain- 
ed A. B. C. D. E. F., and ali the ofd host of alphabeti- 
cal loyalists, who deposed to the existence of a rebellion 
in the west, and in the north, about two years ago! To 
ascertain who these horn-book loyalists were, a second 
application was made, and the rule was discharged, 
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‘‘upon an understanding with Mr. Murray, that Ae 
“ should permit the special jurymen to be questioned, as 
** they came up to be sworn, whether they were members 
“ of the Bridge Strect Horde, or not?” Amazing con- 
descension! Exquisite anxiety for the due administra- 
tion of the law! Glorious method of smoothing difficul- 
ties in the way of reaching reformers! Admirable faci- 
litation of the views of these upright loyalists! Yet am 
1 afraid the defendants will not praise the justice of this 
decision, any more than Iam willing to admit it law. It 
is plain, if your lordship’s previous law had been opera- 
tive, this stupid and mischievous Association was at a 
dead stop! They could not have moved a step. Their 
ears were nailed to the post the Court had set up. They 
were fast in thestocks, as Hudibras, and his esquire, nei- 
ther Sharpe nor Murray could have pulled themselves out. 
There they were fixed, for all their brother fools to laugh 
at, and every man of sense to despise. The Court had 
ordered a list to be furnished, and it could not eat its 
own words. An imperfect list was furnished, but a 
perfect one was insisted upon—and if the Association 
could, it would rather lose all the ears of all its members, 
than it dare produce such a list :—for there are subscri- 
bers to it, of whom the Duke of Wellington, although 
not much famed for blushing, would have been most 
heartily ashamed—subscribers, at whose names, even 
your lordship’s risible faculties must have been let loose ; 
and the gravity of the Court would have been shaken to 
its center! Here was the society bound like a bear to 
the stake—put into a legal pinfold—and waiting to be 
owned! Wow very kind of the Court to let out the 
stray swine, and turn them loose again upon the public 
common, with their noses free from the rings, and the 
yoke taken from their necks ! The defendants thought they 
were safe—that the whole proceedings were necessaril 
stopped, but they little knew the aagzc of the daw! The 
Court had decided that special jurors could not be ques- 
tioned as to their hostility, or prejudice, only one week be- 
fore , nay, more, that they could not be challenged for cause ! 
How then could the jury-list be purified? The hounds 
were at a dead fault, and the hares hoped to escape. But 
the flexibility, and elasticity, of the law, have no limits, 
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They can be compressed into nothing, and dilated into 
every thing! The Court could not very gravely have 
said, special juries in Warwickshire must not be ques- 
tioned, but special juries in London may! This would 
have been too gross. It had pronounced the fiat, that 
special juries could not be challenged, even tor cause: 
and, in words, it was bound ia “this decision, veliieli: ; 
take leave to think, one of the most mischievous and er- 
ronecus decisions that ever was pronounced! But it de- 
vised a means of obtaining leave, agains daw, for the 
special juries to be questioned, by permission of Mr. 
Murray! The Court empowered Mr. Murray to sus- 
pend the operation of the law it had pronounced !—and 
made this worthy tail-piece of Mr. Sharpe, the arbiter of 
the question, whether the decision of the Court shoul 1, or 
should not, be final! Suppose Mr. Murray had refused 
to bea party to this bargain with the C uurt, Suppose 
he had said, “ No, my jurymen are all good, unexcep- 
** tionable, special fellow s, cast in the true mould of those 
‘“* who have received your lordship’s sanction, and [ can- 
*€ not permit them to be questioned, which your lordship 
** say the daw does not allow!” What would the Court 
have had recourse to? Would it have insisted on Mr. 
Murray’s agreement ?——or would it have exercised the 
discretion. to avoid the difficulty ? 

Now, my lord, suppose the special jurymen should not 
wwe themselves bound by this arranyement, which they 

ost assuredly are not! how will the Court act? If it 

he law, that a special juror shall not be questioned, your 
agreement, with Mr. Murray’s underteking, will oot 
make it law ; and standing upen the law you have laid 
down, they may refuse to. answer; and, if they have a 
spark of spirit, they will refuse—they will quote your 
doctrines in their behal, and contend that the defendant 
is foreclosed from any question, or interference. A copy 
of the Court’s decision in our case, would be all they 
need have to bring forward, to tell even yourself they 
would not be questione: i; in ‘spite of ali the underiakings 
which Mr. Murray might have pledged himself to your 
lordships in their behalf! There is none but a member 
of the Association who would not fee! himself insulled by 
the permission to be questioned; and an aaouynous 
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subscriber to such an institution, vould not be very 
scrupulous what answers he made to serve it. 

Suchare the difficulties into wiich deviations from the 
antenéion of the law always must involve anthorities, 
am well aware of the principles upon which such de- 
viations procezd, and the motives upon which they are 
formed. A system full of the most contradictory and 
mischievous absurdities, must always have a number of 
enemies ; and those enemies are the more powerful when 
the distresses produced by the system operate upon the 
feelings of the people, and make them clamorous tor 
relief, Reason, and nature point out that the evils should 
be redressed, thre a remedied, and the cause of coms 
plaint remoy ed. But these ev ils, and these abuses, are 
the things upon which authorities fatten, and grow great, 
and rich, and dignified, and respectable! It seems to 
keep such men always more easy, and ease makes the 
expedience, to remove the complainers, rather than the 
cause of compluint! lt was high treason once, to pos+ 
sess common sense, or common feeling; but it is now 
mitigated to sedition! Kars are no longer nailed to the 
pillory, or heads laid upon the block, for merely speak- 
ing, or writing the truth, Fine and imprisonment satisfy 
modern authorities, and we may think and speak ration- 
ally now, at the trifling risk of being torn from our fa- 
milies, and our domestic conforts, with the wreck of 
what little we may have embarked in the voyage of hfe, 
We are not thrown lifeless on the strand—we are only 
left to wander hopeless through the world, when the 
anger of our enemies is sated by the imprisonment of 
our persons. So far, the world has mended ;—and so far 
we have reason to be thankful we did not live in times 
when the hand was cut off, for the energy of the pen, 
and the tongue cut out, for want of prudence in the head. 
Under all these circumstances , the judge consoled him- 
self} with the a that the peace and order of so- 
ciety must be maintained. Ele would not look at the 

Which occasioned the offence, and which, if not 
ecrrocted, would cestrov that order, and involve that 
peuce, in afar more daagerous ee than any expo- 


tion of thie mischief could possibly eifect ; but satisfying 
himself that a bud ying 
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erly unable to obtain any sacrifice on the part of those 
who make it had,to be the better for them, he de- 
nounced the complaint, not as groundless, (for it was 
too notorious) but as ralculated to deprive the people ot 
_ respect for an aulhorily, whieh ought in the first in: 
stance to respect iLself. 

Most of the political martyrs of authority have beer 
the dest of men! Aristides was banished by a nation, 
which was weary of his virtues, because they reproached 
the current vices. The Athenians, lost to justice, were 
aeary of hearing him continu: ily walled the just: 
Socrates was put to death by degitimete judges, accord- 
ing te legitimcte laws, and poisoned in a legitimate 
ecay:—because he was too wise and too disinterested 
for the age in which he lived. The respectable of his 
day thought him a most dangerous innovator upon the 
customs of the country—the terms of reproach, here ap- 
plied to every challer nger of corruption, were lavishly 
heaped upon him. Wealth, and title; and station; were 
arrayed against him; ond this best and wisest of men 
was sacrificed upon the pretended altar of socal order, 
and good government; but in reality to the corruptions 
of the few, and the credulity of the many. 

I neither ar rogate lo my self the wisdom, or the virtue 
of these individuals, nor do I accuse you of the injustice 
of their accusers ; but i have deen led into this digression 
by a desireto shew, that ifinsome instancesan indiscreet 
zeal, or factious opposition, has disturbed society, there 
have heen instances in which the love of power, and the 
venality of rulers, have tempted them to lay aside al! 
consideration of justice, to pour the vial of wrath upon 
those who were endeavouring in the most disinterested 

manner, to promote the public weal. 

The only safeguard is a constant adherence to the larw, 
which seldom being made with a view to the particular 
occasion, can rarely be mixed up, in its honest construc- 
tion, with any passing prejudice; but when the letter, 

the spirit, or the apparent intention of the law, is in the 
slightest degree abandoned, to the eaprice of individual 
and existing opinion, neither goodness, nor talent, are 
any security y that it will be free from prejudice. It is the 


atmosphere which surrounds our common nature. We 
Yor. VI. No. 24, 
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are all steeped in it from head to toot, on some topics, or 
other :—and the best of the species can only wish they 
were exempt from it. 

If my authority have but little weight with you, let 
me entreat you to turn over the pages of the last pub- 
lished work of Mr. Jeremy Bentham, his Dissertation on 
the Art of Packing Juries, for ex xamples of the contempt 
for the law, which the practice of various departments 
of our courts is constantly exhibiting, by not only a neg 
lect of its ordinances, but a substitution of the abuses, 
which the laws have been enacted to prevent. It isin vain 
you would tell us, such contempt cannot injureus. It is 
impossible we should believe such a doctrine. We 
KNOW the law would not be violated in our favour ; and, 
when it is violated, we are compelled to believe it is so 
violated to do us Wrong: especially when we see the vio- 
lation makes a pr ivileged class the arbiters of our fate, and 
that class the most likely to be influenced by our prose- 
eutors. We may, by oe possibility, err; but we can 
never be convinced of our error, and therefore we claim 
the strict observance of the law. We recognise no power 
in the Court of King’s Pench, ether to repeal, or to sanc- 
tion, the evasion of our statute-Jaw. At Warwick we 
were unable to obtain a postponement, lo ascertain whe- 
ther the law had been complied with, or not. We were 
told we had our remedy, but we found there was no re- 
medy for any wrong of which we complained. [It is not 
very surprising therefore that we should turn from the 
Lord Chief Baron, and the Lord Chief Justice, and de- 
mand the observance of the law, instead of the substi- 
tution of dead or living authorities, in contradiction to its 

precepts, 

Bentham well observes, if judges were not exposed to 
the influence of any sinister motive, juries would be use- 
fess, Perfect uprightwess, and perfect wisdom, in one 
man, would answer the purpose expected to be achieved 
by twelve fallible beings. Were judges infallible, juries 
ought to be abolished, not, as now ‘virtually abolished, 
by the system of packing, but abolished by an act of the 
legislature. It is worse than abolishing them, to reduce 
them to the condition of puppets. But, adds this excel- 
lent writer, “ in the situation of judge, a man is contt- 
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~ nually exposed to the action of sinister interests, and 
“ delusive passions, acting in directions opposite to the 
‘ interests of the public, in respect of the ends of justice ; 
paaig on his own individual account; much more 
“ frequently on account of other indiv iduals, or classes 
‘* of men, whose interests, or passions it may happen to 
* him to espouse, by whatsoever tie, connected with his 
“own.” These positions are laid down by Bentham to 
shew that “ blind confidence in judges is not warranta- 
* ble ;” and he proceeds ai much length, and in a strain 
highly interesting, to shew the interests to which judges 
are liable to be expose, and those to which English 
judges are actually exposed. Money, power, ease, ven- 
geance, reputation, are the tempting demons of judges i in 
all ages and countries. Bentham’s picture of the condi- 
tion of an English judge is by no means flattering to the 
situation ; but it is highly flattering to the man w hen he re- 
sists the temptations which are spread so thick around him. 
** Paid as he is paid, trained as he is trained, draughted 
from the corps from which he has been draughted, 5 
how are his prejudices hourly assailed! ‘* Not an ima- 
* ginable channel,” says Bentham, “ that of punishable 
bribery alone excepted, in which wealth does not flow 
in daily streams into the pocket of the judge:—I. Re- 
ceipt of fees in virtue of his own office, under his 
own name.—2, fee-yielding office, given in appear- 
ance to a i Rae of whose hands the profits of it 
are squeezed.—3. Sale of a fee-yielding oftice for full 
value.x—4. Fine, or onus on admission.—5. Fee- 
yielding office given in lieu, and to the saving of the 
expence, of other provision for ason, or other near 
relation, or dependent, he doing the duty.—6. Or else, 
not doing the duty, but paying a deputy.—7. Fee- 
vielding ‘office given, or the profits of it made payable, 
lo persons standing as trustees, for a principal dec Javed, 
or undeclared ; if undee lared, supposed of course to be 
the judge himself.” 
Bentham adds—‘* By means of szrecures in ceneral, 
and judicial sinecure offices in particular, whatsoever 
money is levied upon the subject, is so much exacted 
“ from him under false pretences—the tyranny of extor- 
.* tion, and the furpitude of sieiuiling are cormbined in 
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“it. inthe case of judicial sinecures, these enorgnties 
‘are not only connived at, but. participated in.” He 
next notices the prevalence of falsehood, under the name 
of fiction in the practice of all our judicatories, and ob- 
serves that ‘ one of the characters in a French drama 
“* says, swearing constitutes the ground-work of English 
“ conversation. He might have said without any such 
hyperbole, lying and nonsense compose the ground- 
work of English judicature. In home-bred law in ge- 
nera!—~in the Scotch edition of it in particular—fiction 
“isa wert, which here and there deforms the face of 
*¢ justice :-—-in England fiction is a syphilis, which runs 
“Cin every vein, and carries into eve ry part of the system, 
“ the principle of rottenness !” If Bentham be correct 
in this, and as a lawyer of the first eminence, his auiho- 

rity cannot be r eat ly questioned, he has much reason in 
his conclusions, ,* ‘that unless in an Enelish judge the 
** nature of man be totally opposite to what it is in every 
‘other human being, every thing at all times, rather 
“than nothing at any time, ought in common prudence 
“ to be apprehended.” Popul: rity, talent, even probity 
itself, are not sufficient to exclude a constitutional jea- 
lousy ; which must be the more heightened, the more 
precedents take the pre cedence authority of the strict 
letter of the law. Avihorities, as they are called, are 
always suspicious. If in consonance with the apparent 
meaning of a statute, the y are useless—where they are 
used to ex plain a doubttul meaning, they must be inju- 
rious. Itis the legislature, not the judge, who should 
solve such doubts as these. 

[ will not enumerate the various modes in which Mr. 
Bentham illustrates the positions he lays down ; but they 
are read, aad deeply reflected upon, by a creat propor- 
tion of the public; and, coming from such an authority, 
they well deserve your lords hin’s attentive perusal, This 
is an age of profouud enquiry, and intense thought. Ap- 
pearances are no longer trusted. The mind is aw wakened, 
and the intellectual appetite is insatiate for food. Hi- 
therto judicial abuses have been considered as sacred 
ground. The mantle of the law has veiled them from 


the public eye. Those who had peeped through some 
Qatrow rents. and announce 
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delreved. In this barrier of ourtreedom, the confidence 
of all was repose. Judges were allowed to be exempt 
from the failings, even of the parties to which they be- 
fonved, aud trom whieh they derved their elevation. 
Nhe purity of cur courts. and the tmnpartiality of their 
practice, was the theme of universal praise. Our respect 
almost amounted to adoration ; and ie one branch of our 
administrative government, we were not willing to per- 
celve adefect. In ail ordinary cases, between man-and 
man, this was, and is, undoubtedly the case :—but this 
sno securily tothe public. Every government aims at this 
resull for where it bas no preference, no interest at stake, 
why should it step out of the way to do wroug. Every 
vrovernment, however, does not succeed in this. The 
agents seek after their personal interests ; and there are 
lew states, except this, in which the judicial authorities 
are not assailable by direct Grides. Such praetices can 
Dave no place here:—but is not as much respect due to 
the Eberty and property of a political opponent, as to a 
commercial litigant? Conimon sense must answer ys 5 
and if the ordinary litigant conseat to ibe introduction of 
a custom which does him no harm, though it sepercede 
the law, is it not creat injustice to the poor political of- 
jender, that the law slicuid aiso be abrogated for him, in 
detiance of his protest, and his claim for its protection ? 
The object of Mr. Bentham, and it is also mine, 1s to 
restore the suproamacy of the law, lo vincicate the au- 
thority of buriiaiment, in opposition to those practices 
which prevail, and which not only bring it into contempt 
with others, but hold it in utter derision. When the law 
speaks, the Judge should odey—where it does not, it Is 
ins duty te be sefent! ‘The Solicitor General is reported 
to have said, the Judges were the proper persons to de- 
termine the construction of the laws. This is only so far 
correct, as that in common with every other person they 
may understand what the laws are! A law which could 
only. be understood by the twelve Judges, might be ex- 
plained by the twelve Judges, yet it ought to bind none 
but theatwelve Judges! That which cannot be under- 
stood, cannot be obeyed—it is a mere nullity, and no 
law. Ii we were even to grant, that the Judges were 
the proper expositors of the law, yet we could never 
grant them the power of expounding it in different 








Bok THER BLACK DWARE. 


avays, at different periods; and as this consequence 
would infallibly result, from admitting any exclusive in- 
terpretation from ther, we cannot admit they have any 
such exclusive right. 

Until the paramount authority of Parliament be vin- 
dicated, says Bentham, package of Juries cannot be 
abolished. ‘The custom is so inveterate ; and the habits 
of the officers, sanctioned by the Court, are so resolutely 
persisted in, that it is quite useless to attempt to enforce 
the laws, against the current practices. A striking in- 
stance of this occurred, during the shrievalty of Sir Ri- 
chard Phillips, who presented himself at the busiest of 
the two Exchequer Packing Offices—the Officer of the 
Deputy Remembrancer, with the freeholders’ book in 
his pocket :—having previously provided himself with a 
list of the persons who had served on Special Juries, 
within two terms, to prevent them from serving again, 
until the period when they could serve, without a breach of 
the Act of Parliament. Bentham describes this scene with 
so much humour, that I shall transcribe his words :— 

*¢ Conceive, who can, the surprize of Mr. Deputy 
“ Remembrancer, when the figure of the Sheriff appear- 
*¢ ing before him.—and, with the list of overserved gui- 
** nea men in one hand, and the Act of Parliament, in- 
“* stead of a pistol, in the other, advancing upon hin— 
** he heard himself called upon, contrary to all prece- 
“ dent, to pay obedience to the law! This was rank 
“* ennovation! This was plain Jucobinism. Meantime, 
“* what was to be done? The Sheriff, with his instru- 
“ment of terror, was present:—the reverend Judge, 
“ with his instrument of support, was not present :—our 
* Felix trembled! The existence of the law was recog- 
** nized, its application admitted, its authority submitted 
“to. During the continuance of the ague-fit, the in- 
** strument of terror being all the while in view, ‘ éo 
“ Juries’ were struck; and in striking them, ‘ the of- 
*¢ ficial striker, was ‘ fo a certain extent,’ —though only 
“ to a certain extent—influenced by this principle. Of 
“ the pockets, which, cause after cause, and ‘ term after 
** term,’ had been used to come and load themselves 
“with guineas, some (though some only) were for the 
“moment kept at home—kept at home for a while to 
‘" empty themselves. and make roum for others :——others, 
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: made of course, as nearlyas they could be found, of the 
* same materials, and of the same cut. Obsequiousness 
** having been thus produced, but in a quarter, and ina 
™ direction, very different from that in which by daw (I 
‘mean by the judicial makers of law) it had been in- 
“* tended, and been accustomed to bé produced, a natu- 
ral object of curiosity will be to know what length of 
** time so extraordinary a phenomenon continued to have 
‘place! The obsequiousness, the compliance conti- 
nued just so dong as the force by which it had been 
** produced, viz. the instrument of terror just mention- 
“Sed, continued to be applied. The acting force being 
' remov ed, re-action regained the ascendant. ‘Fhe pli- 
ancy lasted but two st rikings; the principle of elasti- 
‘* city displayed itself, rigidity succeeded ; and regu/a- 
‘* rity (1 mean what in Westminster Hall is meant by 
** regularity, viz. REGULAR DISOBEDIENCE TO THE 
“¢ Law) was restored !” 
Upon this statement it is justly asked, ‘ if in that of- 
*¢ fice, an Actof Parliament is nof bznding, what in that 
‘* office is the state of justice 2” And your lordship 
must be aware the same question will apply to every in- 
stance in which a Specead Jury may be struck. No 
Special Jury pannel for the counties of Warwickshire, or 
Leicestershire, could have been duly impannelled for 
years!—-fur the Special Jury list is 2ut sufficiently nu- 
merous to render it possible for the Act of Parliament 
to be complied with. In each of these counties, there 
cannot be found ¢wo complete pannels of separate Special 
Jurors. The changes must be rung upon the same 
names ; and the Court has decided in favour of the le- 
galty of a discretionary practice which absolutely repeals 
the law, by rendering its enactments impossible to be 
complied with. Mi; ht not our legislature as well ad- 
journ to an indefinite period, and ‘leave the Judges to 
make what laws they please, as thus to determine what 
laws, or what parts of the law, shall be enforced ? I can 
see no Jimt to a power thus assumed. The “ officers 
“ of the Court,” who dislike one clause to-day, may dis- 
like another to-morrow ;— 


And by the rule which made the horse tail dare, 
May pluck out Jaw by law, as hair by hair, 
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antil our all of liberty, property, and life, depend upos 
the subaltern of some subaltern, in some subaltern ef- 
fice ! 


I have already devoted much time, and much labour, 
io this subject ; and, as [ have now leisure for exertion, 
as well as examination, | meau to devote all the spare 
hours of my imprisonment toa full investigation of this 
subject, and the most unreimitled endeavours to induce 
the legislature to probe this spreading sore, and assert its 
authority to enforce, what it has thought proper lo enact. 
This Session is too far adyanecd to expect the subject to 
have any justice done to its real imporiance ; and the 
papers, and reasonings which it will be necessary te 
place before the te: sislature, are too voluminous to be 
hastily prepared There is also another reason, why I 
feel inclined to defer the enquiry. I would not have it 
supposed, that my ow grievances were the leading sti- 
mulus to this endeavour to arrest legislative attention ; 
Which [ am aware would be most readily asserted by the 
patrons of ibe abuses. By the opening of the next 
Sessions, this argument will have little, or no weight. I 
shall have learnt to wear mv bondage easier, and the 
public may have forgotten it. We shall then meet upon 
more equal terms—-the Court, as the defender of its own 
customs—-myself} as the champion of the daws ; and the 
nature of the contest will not be the less curious, that J. 
who am incarcerated for having attempted to bring the 
legislature into contempt, should have to fight the bat- 
tles of that levislature, avainst the veal contempt thrown 
upen its enactmenis, by : sacrificing them to customs, and 
to rules of Court. [am fully aware, that a strong party 
in the legislature will defend the Courts ; ; and it may be, 
will endeavour to assimilate the law to the practice, in- 
stead of compelling the practice to adapt itself to the law. 
But this will be a minor cvil. We shall then know upon 
What ground we stand. Make the praciice law, and we 

shall never think of asking its protection. We shall then 
escape the mischanee of rushing to the field, supposing 


ourselves wel armed, and Rualini D dimeicees clad in 
snshes, when the atthe ;Oind. 


J 


i remain, ny ford. &e. 


_ J. WOOLER 
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My Masters of Misrule! 1 have a crow to pluck with you.” 


Op Play. 


450. Having dispatched this business, we went to take a 
view of the public buildings, particularly that, where the 
Senate and Council of two hundred used to assemble. But I con- 
tess, nothing that I saw gave me creater satisfaction, than to find 
a statue erected - one of the chambers of the Arsenal, to the 
memory of William Tell, who may in a yreat measure be called, 
the founder of sits, oumponwealth. For when a eertaia knicht, 
called = ler, who was governor of Uri and Suitz, after many 
repeated acts of tvranny, had wantonly caused a cap to be set 
on the top of a pole in the market pi: ice of Altorf, commanding 
ail those who should pass that way, to uncover their heads and 

to pay the same honors to the cap as if he hinself had been 
there present in person, William Tell refused to obey; and for 
fits disobedience was sentenced by Grisler to be put to death, 
untess he could with one arrow hit an apple that should be 
placed on the head of his son. ‘To this hard condition he was 
compelled to submit; and on the day appointed, in the pre- 
sence of the governor, struck the app'e with his arrow from the 
child’s head. But Grisler, having observed that he had brought 
with him fwo arrows, thougi le might use no more than one, 
and desiring to be informed why he had so done, William Pell, 
upon the governor’s promise th: it he should not be put to death, 
acknowledged, that if he liad silled his son with the one, he 
would have revenged his blood on the tyrant with the other. 
‘Che Governor, eouscious of lis own crimes, and therefore fear- 
ing the resolution of such a man,-- though he would not put 
bim to death---resolved to imprison him dung tite, and to that 
end cansed him to be tied and thrown into a boat, with ioten- 
tion to see him securely laid in the dungeon of the strong castle 
of Cusnach. After they had been some time upon the lake of 
Uri,a violent storm arstag, the Governor ind wig his lite in 
great danger, and knowing Tell to be an expert waterman, 
caused him to be un bound, that he might help to save the lives 
of himself and company. This he undertook to do, and steer- 
ng i vards Switz, brought the boat so near the store, that 
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taking up his crossbow which lay by him, be leaped out upon 
a rock, (called to this day, ‘the stone of Tell,’) pushed off the 
boat with his foot, and made his escape into the mountains, In 
the mean time the Governor lay floating in his boat upon the 
water, and not without great danger and difficulty at last ar- 
rived in the port of Bourn, from whence he continued his way 
to Cusnach; of which William Tell being informed, and well 
acquainted with every part of the woods and hills, he posted 
himself in a private place by which the tyrant was to pass, and 
with his cross-bow shot him dead upon the spot. The success 
of this action so animated the rest of his associates who had 
formed a design to restore the liberty of their country, that on 
a day appointed, they seized their Governors, demolished the 
castles wherein they tived, banished them and their families, 
and bravely freed themselves from that tyranny which they 
could not bear. Besides the statue of William Tell taken in 
full proportion, standing with a cross-bow in his hand and aim- 
ing at an apple ona child’s head, there is a statue of the first 
Advoyer, with two more, of persons who were principally emi- 
nent in establishing the commonwealth, armed ‘ de cap, en pied,’ 
and one of them on horseback, to encourage others to defend 
that liberty which their ancestors had purchased for them.— 
Edmund Ludlow. Memoirs, 1698. 


451. As soon asa man has taken an oath against his con- 
science, and donc his endeavour to damn himself, he is capable 
of any trust or employment in the Government ; so excellent a 
quality is perjury to render the most perfidious of men— most 
fit and proper for public charges of the greatest consequence ! 
and such as have ever so little restraint laid upon them by con- 
science, or religion, or natural integrity, are declared insufh- 
cient and unable to hold any office or public trust in the nation ! 
And this is the modern way of test, as they call it, to take 
measure of men’s abilities and faith, by their alacrity in swear- 
ing, and is indeed the most compendious way to exclude all 
those that have any conscience, and to take in such as have 
none at all_— Samuel Butler. Thoughts on various sub- 
jects, 1660. 


452. Gustavus. O Liberty! Heaven's choice prerogative ! 
True bond of law—thou social soul of property ! 
Thou breath of reason—life of life itself ! 

For thee the valiant bleed. O sacred liberty ! 
Wing’d from the summer’s snare, from flatUring ruin, 
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Like the bold Stork, thou seek’st the wintry shore— 
Leav'st courts, and pomps, and palaces, to slaves, 
Cleav’st to the cold, and rest’st upon the storm. 
Upborn by thee, my soul disdain’d the terms 

Of empire, offer’d at the hands of tyrants. 

With thee I sought this fav’rite soil ; with thee 
These fav’rite sons I songht—thy sons, O Liberty ! 
For e’en amid the wilds of life, thou lead’ st them, 
Lift’st their low-rafted cottage to the clouds, 

Smil’st o’er their heaths, and from their mountain tops 
Beam’st glory to the nations.-— 

Are ye not marked, ye men of Dalecarlia! 

Are ye not marked by all the circling world— 

As the great stake—the last efforts for Liberty ?7— 

Say, is not your wealth, the thirst, the food, 

The scope, and bright ambition of your souls ?— 

Why else have you ‘and your renown’d forefathers, 
From the proud summit of their glittering thrones, 
Cast down the mightiest of your lawful kings— 
That dar’d the bold infringement ?—And will ye, will ye, 
Shrink from the hopes of the expectant world, 

Bid your high honors stoop to foreign insult, 

And, in one hour, give up to infamy, 

The harvest of a thousand years of glory.— 


Henry Brooke. Gustavas Vasa, a Tragedy, 1739. 


453. In the point of subscription, (urged, Canon 36, 37) it is 
to be seen what heavy things are pressed [by prelacy] upon the 
conscience of every one that entereth upon any ministerial func- 
tion, namely, That nothing contained in the public Liturgy, 
the Book of Ordination, or the articles of Religion, in No. 
39,) is contrary to the Word of God ;—yea, that every thing 
contained in every one of the aforesaid articles, is agree- 
able to the Word of God. This he must do, adding every ex- 
pression that may avoid ambiguity ; and, in like manner, must 
subscribe to the two books of Homilies. Now, what gross, ab- 
surd—if we say not blasphemous—untruths, all these five books 
are stuffed with, we need not to demonstrate, since, by a judi- 
cious and true enquiry, they are made more than manifest; es- 
pecially the Service Boek, which they cannot deny to be raked 
out of three Romish channels; namely, the Breviary, out of 
which the Common Prayers are taken,—out of the Ritual, or 
Book of Rites, the administration of the Sacraments, Burial, 
Matrimony, Visitation of the Sick, are taken,—and out of the 
Mass Book, are the consecyation of the Lord’s Supper, Collects, 
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Gsospels, and Epistles ; as for the Book of Ordination of Are}j 

bishops, Bishops, Ministers, &c., itis out of the Roman Pon- 
tificial. Now, from this prescript form of the Liturgy, the Mi- 
nister must not go a jot, nor use any other im the appointed 
service; witness Canon 38, which is not indeed according to 
the mind of the Prince, nor meaning of the law. It is a won- 
der to see, what adding, changing, and taking away, ts in that 
Liturgy: to which English Mass-—tor so his late Majes ty call. 
ed it—it is not the intent of the aM that the Minister should 
subseribe, (witness that Statute, 1. Eliz. c. 2.) binding them 
to use such prayers and order of ne PIE of the Sacra- 
menty, as are contained in that book authorized by Parliament, 

in the 5th and 6th years of Edward VI., with the alteration, o: 
addition, of some lessons, and none other, or otherwise. Again, 
the law requireth no subscription, but barely to the articles of 
religion, which only concern the cenlession of the true Chris- 
tian faith, aud the doctrine of the Sacrament; witness the very 
words of the Statute, 15th Eliz. c. £2, which Statute ts uot yet 
abrogated nor contradicted; so that to the matter of ceremony 
and of church government, subscription | Is not by the Jaw re- 

quired.— Dr. Alexv. Leighton. An Appeal to ‘the Parlia- 
ment, or Sion’s Plea against the Prelacy, 1628. 


454. If they who mingled the cup of bitterness, drank its 
contents, we might look with compassion on the wickedness of 
greet men. But, alas! the stor m which they raise ‘ beats hea- 

« viest on the exposed innocent ;’ and the cottage of the poor 
man ts siripped of every comfort, before the oppressors who 
send torth the mandate of death, areamerced of one luxury or 
one vice. . If calamities succeed each other ina long series, they 
deprecate the anger of Heaven by a Fast,—which word (being 
interpreted) seems to signify— Prayers of Hate to the God of 
Leve,—and then a turbot feast to the rich, and their usual 
scanty meal to the poor,—if, indeed, debarred trou their usual 
Jabour they can procure even this! But if the cause be crown’d 
by victory, 





——— They o'er the ravag’d earth— 
As at an altar wet with homan biood 

And flaming with the fire of cities burnt, 

Sing their mad hymns of tri: nph—hbyin ns to God 
O’er the destruction of his gracious works, 

Siymus to the father o'er his slaugter ad son. 


S.T. Coleric'ge. Conctenes ad Populum, 1794. 
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LETTERS OF THE BLACK DWARF. 
a 
from the Black Dwarf in Warwick Gaol, to he 
Yellow Bonze at Japan. 





i CAN’L GET OUT! i CAN’T GET OUT !--~ 
Sterne’s Star ling. 





Every isiand’s but a prison, 
Strongly guarded by the sea; 
King’s and princes, for that reason, 
Prisoners are, as well as we! 
Alexander Stevens. 
RESPECTED FRIEND, 

[ have at last, after a laborious, and lengthened 
political journey of nearly four years and a half, Teached 
a resting-place, in safety :—on the heights of which I 
may sit down in quictude, and calmly survey the rugged 
region through which my footsteps have passed. And, 
in “truth, when I remember the difficulties and dangers of 
ihe way—what monsters | have encountered, what giants, 
what criffins, from the man who carried his ears in his 
hands, (as we are told, in some haif-discovered region, 
men carry their heads ‘under their arms, ) down to the 
Dragon of Wantley, and the city-gogs,—it is amazing that 
I have not long since been swallowed up, as the renowned 
Tom Thumb was by the dun cow, and buried in the se- 
pulchre of the capacious bowels of the sturdy tax-eater ! 
It has been ** how little distant dangers seem !” butI am 
satistied, that the more envirened a MAN is with perils, 
the less he sees of them. A poor dwarf like me may 
be permitted to lock round him with more anxiety than 
a man is expected todo; and, ina natural wish ‘* to keep 
“« his limbs, and to preserve his sight,” to take as much 

care as he can, lest some of the magogs among whom he 
is compelled to move, may not trample under foot, and 
erush his little bones to pieces. Yet [, with all my care 
to walk steadily, and to keep out of the w ay of madmen, 
knaves, fools, and mischievous imps, saw not half the 
angers to which [ have been exposed, until I reached 

y present elevation, and took a general view of the 
> yalley of death,” through which my rash indiscretion 
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had tempted me to urge my luckless way! It is from 
sheer good fortune, that I have not been killed, and eaten 
up, a great while ago. I was indeed taught to believe 
that I was prepared for a defence—that I was “ arm’d 
* at all points, exactly cap-a-pee!” with a certain zma- 
gqinary shield which it is here pretended is thrown alike 
over all, who have need of its protection. This shield is 
composed of parchment and paper, with a multitucinous 
assemblage of magical words written thereon ; and is 
called the shield of law! As soon as a stranger arrives 
here, they ée// him he is invested with it, and that upon 
certain constant payments, he may assuredly have re- 
course in all times of need, by summoning to his aid one 
of the genii of this magical shield, of which there are se- 
veral degrees, and who are known by the name of judges, 
counsel, attorneys, &c. The superiors are clothed in 
black gowns, and white wigs; and on stated days as- 
semble at particular places, wailing for the summons of 
any imagined possessor of this shzeld, to do their duty. 
An inferior race, who are called attorneys, solicitors, 
have various establishments, to direct enquirers to the 
principal genii; and a still more inferior race run about 
the streets under the names of tip-staves and _ bailiffs, to 
lay hold of those who are accused of any offence towards 
the shield-bearers. in other establishments the charm 
of the shield is prepared, and renewed, when by auy 
accident the spell is broken ; and a sage wizard, much 
given to melancholy and tears, sits over all, to regulate 
the prices at which the charms shall be retailed to the 
shield-bearers. When you have purchased this shield, 
you are told to consider yourself perfectly safe, and only 
to take care you do not perform any act which Js forbid- 
den in the eabalistic jargon, which is inscribed upon its 
surface. If you do not violate these precepts, say these 
islanders, you need fear neither man nor devil. The 
king himself, say they, nor any of his ministers dare not 
attempt to touch this shield. It is more invulnerable than 
the shield of Achilles. The spear of Pelides would shi- 
ver in pieces, ere it could penetrate this safeguard. 

I have heen, thou art aware, in my days, a piece of 
a soldier : and, notwithstanding my disposition to believe 
all the simple islanders told me, I could not so far ferget 
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my military lessons, as to think a shield of so much use 
without a sword as with one. It might bea very zood 
shield ; and all might be true that was said in its behalf; 
but yet 1 wished to have a little additional security. I said 
a brave man ought not to be content, in a contest for an 
honest cause, with the means of self-defence, or the se- 
curity of his personal safety. He should be armed for 
attack, as well as shielded for defence, that he might 
assist his fellow-soldiers, and contribute his share to the 
glories of the day. This was strongly opposed by these 
simpletons, who had been taught to place all their reliance 
upon this legal shield, though there are many instances 
in which it had been broken to pieces before their faces, 
while the guardian genii stood petrified and dumb, under 
the superior influence of a very powerful zp called self- 
interest: who sometimes visible, and sometimes invisible, 
laughs at the hieroglyphics of the paper-shield, and 
changes them at his pleasure. 

It does not appear that the progenitors of this race were 
so silly as to trust solely to this shield. They appear in 
some old prints that I have seen, armed with the sword 
of resolution and the lance of enquiry. The story is, that 
this charmed shield was wrested from a wicked magician, 
called King John! by losing which, himself and his des- 
cendants lost all the power they possessed of doing mis- 
chief, and were reduced to good-natured magicians, who 
were kept merely for state purposes. It is very natural, 
as thou wilt believe, that the magician, King John, would 
be as sorry for the loss of this shield, as the magician in 
the Arabian Tales, at the loss of the wonderful lamp ; 
and that he and his successors would be as anxious to re- 
cover it from the people, as the other to deprive Aladdin 
of his treasure. And so is was. Many atime has this 
shield changed its possessors. Often has the magician 
King over-reached the sleeping people; and often also 
have the awakened people caught the slumbering King. 
In one instance, after the King was caught napping, and 
the shield secured, the people were so enraged at his du- 
plicity, that they cut off his head, and banished the whole 
race of royal magicians. Still, however, the shield was 
not safe. It only saved its possessors from mischief when 
in the hands of the people ; but in the hands of the mag:, 
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it enabled them with impunity to do all manner of wrong 
to others, to their own advarite: ve; and ina fit of anger 
at the new magicians, the old magi were recalled upon 
a stipulated condition that the shield should always re- 
main the unalienable property of the people! This bar- 
gain was, however, nut better kept by the magician 
Charles and James the Second, than by their father: 
his dreadful punishment had no effect upon them. The 
first contrived to hide it from the people during’ his life ; 
but they recovered it from his successor, whom they ba- 
nished from the kingdom. One would have thoug ht they 
bed had quile suificient trouble with magicians, not to 
be plazued with any more :—but it so happened, that the 
genius of the Magi prevailed. ‘They had been long ac- 
eustomed to such ‘things: —and their wise men doubted 
whether the sun would shine, or thecorn would grow, orthe 
women would conceive, or the rain descend, if "there were 
not a magician on the throne. So they sent for a famous 
wight rom Hollaad, called William, whom they offered to 
make head magician on cerlain ¢ onditions; the principal of 
which was, that the shield of law should be restored to 
the people, and never more be even touched by the ma~ 
gician. ‘Lo this, however, he would not consent. He 
saw the fears of the wise men, lest he should refuse their 
offers, and he made the most of it. He said he did not 
waneé to touch the shield, net he; but 1 was necessary 
some one should look to the cleaning and repairing of it, 
occasionally ; and that he would ‘retain the power of 
doing whenever he thowoht it necessary, er they might 
look elsewhere for a magician.* That the nation should 
be rumed for want of such a thing was not endurable ; 
sv it was conscuted he should have a guardianship of the 
shield, as joint trusiee with some ordinary magi, of its 
custody. Since then, it has been shrewdly sus pected the 
reat shield has been hidden in sume corner, and mock 
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* William had the audacity to tell the Parliament that they 
might look elsewhere for a president of a republic, as if they would 
not elect him Kisg, be would not stay! What a pity this would 
have been! W hat an amazing loss to the nation. It might have 
lost the dlessings of a thousand millions of debt, and sixty “millions 


of ans taxation. kav no profane jester ask why some man cf 
spirit d did wot tel! bi te go. 
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shields dealt out to the people in exchange for their arms, 
which they surrendered under the idea that they should 
not want them. But what is most singular is, that most 
of these simpletons think éhe shield will screen them, if 
it screens none besides ; and though every shield that is 
lunged at, though but with a reed, is easily pierced 
through and through, they still creep behind them for 
shelter! The real shield ‘itself, Battered as it has been 
battered in so many frays, is so full of holes, as to be en- 
tirely useless ; but the duplicates, patched and mended 
in every part, are such mockeries of defence, that I could 
not help laughing heartily, when I set out upon my 
journey, with “such a weather-beaten and battle-worn 
target. 

lor some time, it served me much better than I dare 
have ventured to suppose ;—but this I attribute rather 
to a sort of lance, which I borrowed from the armoury 
of the liberty of the press—a weapon which I was told 
it was forbidden to use; but 1 couid not be persuaded I 
should be more easily conquered in an offensive, than in 
a defensive warfare. And I am satisfied, if I had trusted 
only to the shield of law, [ should have been knocked 
down in the first three months of my pilgrimage, and my 
shield would only have served me for a tomb-stone, on 
which might have been written, in fair characters, to warn 
other adventurers :— 


Under this broken and useless buckler, 
Lies, fairly destroyed, 

By due process of our admirable law, 

The Body 
Of the BLACK DWARF, 
Who fell 
in the Reign of Sir Samuel Shepherd, Kat. 
In 
A rash Attack, 
On the corruptions of the day. 





Reader, beware—and mark his fate! 
Be wise, and silent, ere too late! 


I wonder, even with the assistance of my lance, that 
f escaped. I had, it is true, nothing to fear from open 
enemies, or fair fighting ; but here pits were dug under 
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my feet, and precipices on either hand. The torrents of 
Castlereagh’s eloquence, and Eldon’s tears, were coa- 
tinually roaring across my path; and 1 was exorcised as 
an evil spirit by the dignitaries of the church. Evary 
cur in office was barking at my heels, and every spy- 
hound dogging my footsteps. Never was helpless biped 
so beset! The vultures of the law, and the harpies of 
the state, were hovering over my head :—while a pair of 
grim genii, habited like the deabolus regis, or King’s 
devil, “of olden times, insisted upon accompanying me 
throughout my journey; and instead of behaving like 
decent companions on the way, they were continually 
threatening either to throw me over the precipice, or 
into some dark pit, or to hold me fast, while the vultures 
and harpies made a breakfast of me! or grilled me for a 
dinner! It was no easy matter to keep on, with such 
intimidations ; and if T had a spice of the laughing demon 
in my composition, I should assuredly been frightened 
back: but my opponents, with all their terrors, were so 
grotesque, so whimsical, such caricatures of the terri- 
ble, that the ludicrous would often peer above the sublime, 
and vive me a hearty fit of laughter, at the oddity, and 
out-of the-way appearance of my lormentors. At other 

times, I thought they were only mimics, they ‘‘ acted 
™ humanity sO ébominably ;” and after ‘getting a little 
accustomed to their anties, | began to consider my self as 
not more dangerously Gites "thes we were, when We 
crossed the mountains of Borneo together, and heard the 
apes chattering at us by thousands on the branches of its 
impervious forests! 

[ remember once passing by a great care, ina street 
near the place they call the Exchange, where I was told 
“San old hag,” had long resided, i was assailed by a 
hundred of her minions, for nothing in the world but 
happening to say, that if all the eruelties which the public 
related were fairly to be laid at her door, it was a great 
pity she was not prosecuted for a mischievous witch ! 
After much eraméination, and threatening, however | 
got by ; ; andthe “ old hag,” has been extremely civil 
ever since; and folks do ey though she has not left 6 oa 
eutirely her old pranks, she has civen sOMae signs of 
intention to purchase heaven by nieiciful repentanes fe 
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Many of my other escapes have been unknown even 
to myself, up to the period of meeting with the Dr agon 
of Wantley, which was a most terrible rencontre! Oh! 
my friend! only think of a dragon !—not a fabulous, 
griftin- headed, lion-clawed, eagle- winged, and tish-tailed 
monster, suc h as children’ lauch at on the new coin of 
this country—but a genuine, natural, two-legged, full- 
mouthed dragon, who began talking of putting me 
down, (his throat, of course) as a cock- -sparrow would 
swallow a blue-bottle! Not the champion of the whis- 
kers, the avenger of the soap-suds and hair, could have 
asnmenl so terrific an appearance | It was enough to 
bristle every hair upon one’s head, “ like quills upon the 
‘“* fretful porcupine!’ - had no Azstorical record to 
guide me, for | had never before heard of dragons at- 
tacking dwarfs! It was quite out of character; but it 
behoved me to stand upon my guard, though it was out 
of reason to suppose I could make any impression in de- 
fence upon the ard head, or the harder scales of so 
terrific a creature! My best friends gave me up for lost, 
and my enemies had already prepared their songs of 
triumph! If was already in idea quietly entombed ; and 
some of my most yenerous opponents, were beginning Lo 
consider what littie merit it might be safe to allow me, 
as I could injure them no longer :—as I have alread 
told thee, that a man in this country has only to die, to 
have all his frailties forgiven him !—‘ for British ven- 
** geance wars not with the dead!” It is very kind, and 
considerate of them, is it not! Afler all this tumult, 
the mountain brought forta a mouse! When the lists 
were prepared, aud the Dwarf bound for the sacrifice, 
with only his goose-quill for a spear,and the worthless 
shield I told thee of before,—lo! the dragon did not keep 
his appointment—and either went without his dinner, or 
got it at the cost of some more luckless wight! I was 
afterwards told, that the dragon did not like raw dwarf: 
~—that he preferred them ready cooked, by the Attensa 
General, in his capacity of purveyor of’ wild game tor 
treasury banquets. 

Then came the nets avowedly spread to catch me in 


their meshes, called the six acts. These [ escaped, 


almost by miracle, as well as the recent trap set in 
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Bridge Street, by a whole host of my enemies! Yee 
here am I at last! On one occasion, and only on one 
occasion did [ trust to my paper shield. I was about 
to take a sliort journey ; and my lance | deemed would 
be cumbersome to one— 


But weak of limbs, and not a giant quite; 


so off [ set, armed only with my shield of law, and a 
scurvy shield I found it. The very iirst blow shivered 
it all to pieces; and it was in vain that I picked up the 
scattered fragments, either to defend myself, or to attack 
others. They were all but soft, and “worthless paper, 
The mystical ‘characters were continually changing ; and 
it was in vain that TI appealed to the genti. The minor 
genii either ceuld not, or would ‘ot help me. The su- 
perior Were all against me ; and ve‘y grav ely told me [ 
had torn my shield to pieces myself; 2s the Dutchman 
told his antagonist he had bitten off his own nose. It was 
io no purpose I argued upon the impossibility of my 
committing such an act—or the folly and injustice of 
their supposing it. They seemed angry that a stranger 
should have discovered the worthlessness of such shields : 
and to keep up the value of the commodity, they 
awarded me to be punished, for the discovery that it 
aflorded no protection! 1 covld hardly help exclaiming, 
“bravo!” this isin the truespirit of trade!” as I remember 
ence acunning Japanese, who having discovered the 
basis of an infallible medicine for ail diseases, by the 
carelessness of a Chinese merchant, accused the poor 
China-man of treason, and had him executed, that he 
might succeed to the profits of his business! 

It will be now some fifteen months, before I shall see 
blade of grass, or leaf of tree: for neither are visible from 
the windows of my dungeon, though situated in the cen- 
tre of a paradise! W ell, Ciesar’s consolation shall be 
mine. When his destiny was announced, he nobly 
said—* [tis in the Gods, awhen, but in myself how It 
“ shall die!” I may say, it is in my enemies where, but 
in myself Aor T shall live. The sun shines as cheerily 
upon my dungeon- windows, as on the palaces of my op- 
ponents. Why should I not be as cheerful? Thoagh 
walls enclose, locks confine, and keepers attend me, 4 








THE BLACK DWARF. 856 


wii as frce as any monarch of them all; What are the 
centinels that guard their palaces,—-the etiquette that 
forbids them to taste of the comforts of life, and sub- 
stilutes pomp for happiness—the guards that surround 
them when they ventura into the -pure air of heaven— 
what are their palaces but prisons, and these forms and 
armed men, their chains and keepers! My domains 
are small; yet are they larger than I enjoyed in the ves- 
sel which imprisoned me on my perilous voyage to this 
land! The billows do not now dash arcund me—the 
roaring of the thunder, and the pelting of the rain affects 
me not. I can sleep in peace, and eat my temperate 
meal in thankfulness—be grateful for past happiness— 
improve the present contrast—and trust heaven for my 
future welfare. 
Thy friend and well-wisher, 
THE BLACK DWARF. 


Qa ew 


GLANCE AT THE CORONATION, 


i have just learnt that I shall lose the splendid 
spectacle of the coronation, by my incarceration. This 
will be a sad loss indeed; as it is an occurrence 
which cannot happen above once in the probable 
lite of a Dwarf like me. The Court of Claims has 
avain assembled, to decide the rights of individuals who 
claim services and fees on the occasion. The Lord 
Mayor and Corporation of Dublin prayed fer leave to 
have a seat near the royal table, to dine in honor of the 
event, which dinner they modestly offered to eat, without 
fee, or reward; while the Corperation of London claimed 
the plate for eating the dinner! The Court, however, 


refused the fFrishmen even the dinner! but alowed’ 


them toaddress the King in Couneil, upon the subject of 
their doyad thirst and hunger! The Aouse that had fur- 
nished the o7/ for the anointing of the late king, loyally 
applied again, through the medium of its tenants 

Messrs. Godfrey and Coke of the Strand ;—but as the 
Aouse had no warrant for such supply, it was decided thé 
jate king had been a chance-custfomer, and the claim 
was not allowed! The two Bishops of Durham and 
Bath and Wells claimed to support the King in the cea 
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ronatien procession ; and in the same breath, on account 
of their age and infirmities, which render them incapa- 
ble of supporting themselves, they claimed to be allowed 
to support the King by deputy! It was very sagely 
awarded, that they should be excused from doing what 
they could not do; but as the King best knew what sup- 
port he wanted, it was thought proper he should appoint 
the deputies himself! The Duke of Montrose claimed 
to attend as sergeant of the silver scullery, and to have 
all the selver dishes, and plates, served on that day at 
the King’s table! Is not this a modest scudiion! The 
Duke of Norfolk claimed the character of chief butler ; 
for which he only asked the best cup of gold and cover, 
with all the vessels and wine remaining under the bar, 
and all the pots and cups, except those of gold and 
silver, in the wine cellar after dinner! The pots and 
cups, however, were refused, and the remuneration of 
the character is to be a cup and ewer only! Even the 
broken victuals of the royal table, which in all conscience 
ought to be given to the poor, form the ground of claim 
for service. Lord Abergavenny and Mr. Le Moyn, 
claim the office of chief larderers, and to have for fees, 
the provisions remaining after dinner in the larder ! 
It is whimsical to observe that there is no offer of service 
without a claim of fee ; and if the fees were refused, it 
may be supposed the offered servants would hastily with- 
draw. At any rate, these noble scullions butlers, and 
larderers, ought to be compelled to attend, with their 
aprons on, and do the kitchen drudgeries, for which they 
claim such valuable rewards. 
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LETTERS TO THE BLACK DWARF. 
ee 
THE MARQUIS OF EXETER A SUBSCRIBER 
TO THE BRIDGE STREET HORDE. 


‘‘ Let me flap this fly, with gilded wings !"—Pore, 
J perceive, Sir, that the most noble the Marquis of 


Exeter is among the worthies of the Bridge-strest 
Black Boys, as they are called in a paper of last Sunday ; 
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aud of course is to be consideredyas orie: of the moral, re- 
ligious, and constitutional PEERS of that renowned asso- 
ciation. Pray, Sir, have you ever heard of an extraor- 
dinary conversion of this young man, whose five 
guineas have been paid in to this mock-insurance office 
of religion, and morality? I do remember me, a certain 
Jord, ‘* neat, trimly dressed,” and so forth, who was ac- 
cused of walking, and riding up and down “ Ais borough” 
of Stamford, (as he cad/s it, and probably makes it) with 
the moral and. religious intention of exhibiting the 
graces of his lordly person to win the eyes and in some 
cases obtruding them upon the attention of such dam- 
seis, as were “ blooming on the virgin thorn,” and might 
Not wish “to live and die in single blessedness!” Jam 
aware that all young men, and certainly all young lords 
have their foibles—and that those angels, whom men ¢ 
women are the most likely means of betraying them. 
Yet I cannot see much decency ina young lordling, after 
amusing himself in the way of which this lord was ac- 
cused of being, coming before the public as a grave cen- 
sor of morals, and a prosecutor, leagued with J, B. 
Sharpe, and Mr. Murray as his drivers, to carry on an 
interminable warfare with all who may not have the 
same reasons to adopt the same principles as his lord- 
ship. Such men should be quiet; or at least should wait 
until age had rendered it possible that passion was nearl 
exhausted, and folly at its lowest ebb, before they stalk 
before the public, and exclaim— 

We are, Sir, Oracles! 

And when we ope our lips, let no dog bark ! 


Turning to the “ Peep at the Peers,” I find this noble- 
man has not much personal, or relatiye interest, on the 
public pauper list. He is it appears, almoner to the 
King: an office which if not a sinecure, appears to have 
no salary attached to it. His brother is only a cornet of 
dragoons, at a poor 300]. per annum; and his sister is 
but the wife of an envoy at Stockholm, not overpaid at 
1200]. per annum. But the noble lord is young, and 
has the career of court favour to run, with the course 
clear before him, and the odds in his favour: and ere he 
be old he may be loaded with dignity ; 


Aw? bear his blushiog honors thick about him, 
Tilt death unlead him ! 
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I quarrel not with him on this account. Let lum be 
covered with stars and garters, [ care not. He will de- 
serve them as well as most of those who wear them :~ 
but I cannot allow his claims to contidence in the disin- 
terestedness of his crusade against the press. He, Sir, 
has been galled by that deadly instrument of public jus- 
tice, and mt is the quality of burnt children “ to dread 

“ the fire.” He was once so Quixotic, as to imaginé 
the Marquis of Exeter was great enough to conquer the 
truth, and to punish an hofrest man for daring to utter it! 
and actually appealed to the Court of King’s Bench, ‘to 
grant a criminal information against John Drakard, ‘the 
editor of the Stamford News! And what, Sir, in your 

sagacity, might this /ibel have been! Why truly, Mr. 
Drakard had been into:med that his lordship, who now 
sets up for a refermer of manners, and a corrector 
of the dicentiousness of the press, in conjunction with 
J. B. Sharpe, and his noble and simple associates, was 
accustomed to ride and walk up and down the streets of 
Stamford, ‘‘ for hours together, without any ostensible 
** business in view ;”—that his Lordship had become “ a 
** window-peeper,” and if a female chanced to be within 
the reach of his optics, ‘* either in the street, or sheltered 
** by her parents roof, she must be nodded to, leered at, 
“ and probably disausted* by a wink from nobility! fol- 
“ lowed by a blow-kiss from his lordly lips. and another 
“ from those of his gallant compeer”—a gentleman whom 
I will not name, since he has not become a member of 
this exquisitely moral society, and therefore may be par 
dened an excessive inclination to be friendly witha pretiy 
Woman! Mr. Drakard goes on to say “ your Lordship 
‘“‘ may bespeak plays at a theatre—the buskined heroes 
“ may, to please you, say, ° the Marquis is a sly dog for 
“a girl? (to be sure they may) the auditory may ap- 
*¢ plaud; and on the strength of all this, you may seize 
‘“* and rudely press the cheek of a modest female in the 
‘“‘ box-lobby ; but have a care, my noble descendant of 
“ Burghley, ‘ forbidden pleasures leave a sting behind!” 


- a ee ee ee -_——~ 
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* Mr. Drakard certainly should have written ‘¢ honoured” —h6- 


noured by a wink from nobility! {t had then been a legitimets, 
and uucaceptionable phrase, 
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Somebody had told Mr. Drakard all this ; and he deemed 
it his duty to give his Lordship a gentle caution, which 
the noble peer took in high dudgeon, called it a libel, and 
applied to the Court of King’ s Bench for a criminal in=, 
formation ; his own counsel assigning as a reason, * that 
“ the Marquis might perhaps hav e been guilty of some tr- 
* discretions from which rank did not exempt him ; but. 
*¢ it was not fit, for the sake of public decency, that ‘they 
“ should thus be made the subject of public discussion.” 
Why did he not rather advise his lordship to avoid this 
public discussion, by remaining silent on these indiscre- 
tions! The rule, Sir, was discharged, in despite of his 
lordship’s affidavit to the falsehood of the charge, on the 
affidavit of Mr. Drakard, that he had been informed of 
all, and seen part of the conduct he had attributed to the 
noble Marquis !—and several other affidavits, in which 
the conduct complained of is particularized. I shall not 
detain you with these particulars of nodding, staring, 
winking, leering, blowing kisses, and close kissing, 
which run through five pages and a half of very closely 


printed octavo, in a pamphlet now laying before me; but. 


at once ask you, Whether such a man, who was twenty- 
three years of age when this conduct was laid to his 
charge, (though his counsel said he was only 18) and is 
now about 26, is a man who has a right to put himself 
forward in an “attack upon the Press, from which he has 
himself smarted in so unpleasant a manner ? He must 
hate the prying eyes of that instrument. He must be an 
enemy to its thousand tongues ; but he has no weight as 


a public censor—he is of. no importance as a teacher of | 


morals, It may be said, his conduct was not criminal ; 

that ‘he had a right to kiss his hand, or blow kisses to 
every pretty girl he met—that his winks, his nods, his 
leers, his starings, were all natural enough for a young 
lord—and that his venturing to kiss a young lady was no 
felony in the Court of Cup id. All this is true enough: — 
but to set up a school of iosellle s0 soon after this—to 
be enraptured with our holy religion, in so short a pe- 
riod after these earthly emotions, that he trembles for its 
fall, unless he rushes to support its altar! This it is that 


provokes my Jaughter; and, indeed, when I first read 
his name,— 
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1 did laugh, sans intermission, 
Au hour by the dial! 


Who will become public censors, after the naaes put o 

the list of the society, it is impossible to guess; but | 
should not be surprised, if Will Soames were to establish 
a society for the punishment of pickpockets, when he has 
made enough by the trade to live respectably, and keep 
his carriage. I think, however, the society being su wu- 
merous, ought to divide itself into several committees; for 
the prevention ar punishment of every separate sort of 
vice. For instance, a Committee for the prevention or 
punishment of adultery might be headed by the Marquis 
of A. and the Marquis of H. The Committee, on cases 
of ordinary decency, and perhaps extending to the lighter 
species of frailty, in that respect, might be confided to 
the superintendence of the hero of this letter. His Grace 
of Wellington might be entrusted with the punishment 
of gamblers and blacklegs, by whom, report says, be has 
not been very civilly treated. And every other vice might 
easily find its antidote in the ranks of this exquisite so- 
ciety. Mr. J. B. Sharpe would make an excellent pre- 

sident of a Committee to superintend the management of 
bankruptcies ; and Sir John Sewell might tax the bills of 
pettifoggers with great advantage. f lis friend Murray, 
[ dare say, would have no objection whatever to suffer 

his charges upon the society to be taxed by his werthy 
master, upun the scale of fees, established by the long 
tables, in the Admiralty Court at Malta! There is a 
Miss ‘GColightl y among the subscribers, who had better 

associate herself in the charitable and benevolent exertions 
of Mrs. Fry, which she may tell her papa she understands 
better than the merits of a political crusade against the 
liberty of the press! The Rev. Mr. ¢ ‘unningham was of 
course to be expected in the list. He is yet wincing under 

the lash of Mr. Cobbett, and yourself, and heartily wishes 

both you and your presses at the devil. Yet I see. nobody 

amongst the subscribers who would not be better em- 
ployed elsewhere, except tun Goslings, who cold net. 
be expected to know where they shoul! go, or what thex 
shall do; and who might as w ell be there as any where 

else, until they become, by the blessing of time, full- 

grown geese, when it is hoped they will behave them 
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selves like geese of reputation and prudence, and not 
trust their necks near any thing so Sharpe as the Aono- 
vary assistant secretary of this Black Boy Lodge, into 
which, by way of novelty and improvement, éadies are 
admitted, on payment of the fees, 


Yours, &c. 
Aw ADMIRER OF NEW FANGLED DECORUM. 





LETTERS OF THE BLACK DWARF. 
an 


The Black Dwarf in Warwick Gaol, to Mr. Brougham, 
at the House of Call for Politicians, an Westmin- 
ter, ec 


-_—_——— 


“ Ieitthee? Now~-Why, ia it? —Yes--no—it can't be--but it! Nay! 
t. W 


Yes—e’rod it is thee sure enough!” —Old Play. 
Poor rates were an incentive to marriage :’’-—Brougham. 


“The removal of the poor sates would check imprudent marriages '’’ 
— Tdi. 


“ Mr. Maithus proceeded upon the most practical ground.’ —~Jdid. 


‘(It was impolitic, and unjust, for the poor man to contract a Aeedless 
marriage !*’— Ibid. 


ft was the sume thing. a8 going into a shop, ard purchasing arti- 
* clea, which he Anew de was unadle to pay for !"— Ibid. 


fied 


Friend Brougham, 

I have long had some odd sayings of thine in m 
mind, for which I have been more thau half inclined to give 
thee a sound rating; but I have forborne out of mere charity, 
as there appeared no great chance of thy ever being able to re- 
duce them to practice. Since thou hast enlisted under the or- 
ders of Serjeant Scarlett, as a volunteer in his crusade against 
the poor, thou mayst be abie to do some mischief, and therefore 
it is my duty to stop thee, if Ican. Thee and Malthus may 
be very good men, for ought I know to the contrary; but J 
must tell thee and him, that the principles he lays down, and 
which thou hast ventured, rather late, to adopt, are detestab!e, 
and abominable ; and as proc: eding from married men, deserve 
even a worse epithet, than J shall give them. The direct ten. 
dency and the only effect of vour joint doctrines, since you 
have gone into partnership with him to share the odium, js 
to establish polygamy and concubimnage among the rich— 
prestitulion to the most frightful extent amenget the poo: 
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The Devil himself could not have invented a better me- 
thod of establishing his reign upon earth, than by the intro- 
duction of such @ system, if the poor world suffer rt to be re- 
duced to practice :—which they would not-for nature would 
cry out against it, and nerve the hands of all her children to re- 
sist its Faneful influence! I shudder at the coldness of the 
feelings which could suggest a po, only calculated to fill the 
land with promiscuons debauchery /—and, at the contempt for 
the well-being of God’s creatures, which an accidentai eleva- 
tion above the common ills of mortality seems tn most instances 
to produce. [sit not enough that a system which makes all 
honor, all importance, all Tespectability, depend upon the 
acquisition of wealth alone, no matter how acquired, suthciently 
horrible; but that every natural enjoyment, even the society of 
woman, shall be denied to the wretched beings the een inakea 
poor by its demands, and then isults wh poverty! It will be 
shortly discovered that the faculty of eating is one with which 
poor peopie ought to dispense; and that rich folks alone shall 
have the right of existence. Even this would be less horrible, 
than to counteract the principles which nature fas implanted in, 
the bosom of every man, while he ts suffered to exist. Death 
would free him fiom his tortures; but your plan consigns him 
to infamy, and then punishes him for guilt. Unless Malthus 
means to destroy the power of propagating the species, his plan 
is the yrossest folly : —and it is needless to add it would be the. 
grossest villainy, if he did. Then, Sir, what would become of 
the female poor? Are they tu be distributed about in the Se- 
raglios of the rich? for it can hardly be proposed to destroy 
the powers of procreation inthem! Go on, most wise and. 
benevolent, Sir! Having made the poor as wretched as the 


want of necessaries can make them, reduce them below the. 


condition of brutes! Deny them the least alleviation of their. 
miseries. Banish them from. their kind—shut them out from. 


all social relations. Bid the ties of husband, and of wife, of: 
father, and of children be unknown. Drive them on the desert: 


moor—and preclaim them outcasts! Do this; and nature— 
in whose unerring eye it is more important that the poor should. 
live, than that the nch should die worth milliens, will assert her 
right:, by producing a struggle, in which the infamous conse- 
quences of the doctrines of Malthus will be sacrificed to the 
peace and well-being of the race it seems he would destroy. 
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